NONMONETARY ELIGIBILITY

IN GENERAL

Along with monetary requirements, each state’s Ul law requires workers to meet nonmonetary
requirements. Federal law mandates some of these requirements. The general rule is that workers must have lost
their jobs through no fault of their own and must be able, available, and actively seeking work. By examining
the workers current attachment to the labor force, these provisions delineate the type of risk covered by Ul law —
primarily, unemployment caused by economic conditions.

This chapter is organized from the perspective of a worker experiencing the claim process. First, the
state would determine if there are any issues related to the worker becoming unemployed. Second, issues related
to week-by-week eligibility would be explored. Third, the state would explore whether the worker received any
“deductible income” causing a reduction in benefits payable.

Caution: Nonmonetary requirements are, in large part, based on how a state interprets its law. Two
states may have identical laws, but may interpret them quite differently.

Usage Note: There is often a distinction between issues that result in disqualification and issues that
result in weeks of ineligibility. A disqualified worker has no right to benefits until s/he requalifies, usually by
obtaining new work or by serving a set disqualification period. In some cases benefits and wage credits may
be reduced. An ineligible worker does not receive benefits only as long as the condition that causes
ineligibility exists. Eligibility issues are generally determined on a week-by-week basis.

SEPARATIONS

VOLUNTARILY LEAVING WORK—Since the Ul program is designed to compensate wage loss due to lack
of work, voluntarily leaving work without good cause is an obvious reason for disqualification from benefits. All
states have such provisions.

In most states, disqualification is based on the circumstances of separation from the most recent
employment. These disqualification provisions may be phrased in terms such as “has left his most recent work
voluntarily without good cause.” In a few states the agency looks to the causes of all separations within a
specified period. A worker who is not disqualified for leaving work voluntarily with good cause is not
necessarily eligible to receive benefits. For example, if the worker left because of illness or to take care of illness
in the family, the worker may not be able to or available for work. This ineligibility would generally last only
until the individual was again able and available.

Good Cause for Voluntarily Leaving—In all states workers who leave their work voluntarily must have good
cause if they are not to be disqualified.

In many states, good cause is explicitly restricted to good cause connected with the work, attributable to
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the employer, or involving fault on the part of the employer. However, in a state where good cause is not
explicitly linked to the work, the state may interpret its law to include good personal cause or it may limit it to
good cause related to work. Since a state law limiting good cause to the work is more restrictive, it may contain
specific exceptions that are not necessary in states recognizing good personal cause. (For example, an explicit
provision not disqualifying a person who quits to accompany a spouse to a new job might not be necessary in a
state which recognizes good personal cause; it would be necessary in a state restricting good cause to that related

to the work.)

The following table identifies states that restrict good cause for quitting to reasons connected to work.

Table 5-1: VOLUNTARILY LEAVING — MUST BE CONNECTED TO WORK (43 STATES)

State Basis State Basis State Basis
Alabama L Louisiana L Ohio L
Arizona L Maine L, R Oklahoma L
Arkansas L Maryland | Oregon L, R
Colorado L Massachusetts L Puerto Rico |
Connecticut L Michigan | South Carolina |
Delaware L Minnesota L South Dakota |
District of Columbia L Missouri L Tennessee L
Florida L Montana L, R Texas L
Georgia L Nebraska L Utah R
Idaho L, R New Hampshire L Vermont L
Illinois L New Jersey | Washington L
Indiana L New Mexico L West Virginia L
lowa L North Carolina L Wisconsin [
Kansas L North Dakota L Wyoming L
Kentucky L KEY: L = law; R = regulation; | = interpretation.

The following table indicates common “good cause” provisions. Other provisions are discussed in the
text following the table.

Table 5-2: VOLUNTARILY LEAVING - GOOD CAUSE
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Table 5-2: VOLUNTARILY LEAVING — GOOD CAUSE
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KEY: L =law; R = regulation; | = interpretation.

1

Separations due to compulsory retirement are addressed under the misconduct section of the rules. These separations are considered a

discharge for reasons other than misconduct.

2/
3/
4/
5/

16/

Only for certain military spouses.
Limited to pregnancy, personal compelling emergency.
Leave work upon advice of physician to care for spouse, child, or parent who is in poor physical health.
If spouse was transferred or accepted new work at a location beyond a reasonable commuting distance.
If necessary to accompany, follow, or join spouse in new place of residence.
Urgent, compelling, and necessitous if due to poor health of spouse or to recover from an ailment.
Only if claimant and spouse have the same employer.
Compelling family circumstances.
If undue family hardship resulting from working hours.
If worker is outside the US and loses sponsorship.
Medically certified illness of claimant’s child.
Only if alternatives are pursued.
Only if reason for move was circumstances beyond spouse’s control and there were insurmountable economic circumstances.
If reason was necessitous and compelling and claimant exhausted all available alternatives.
Rhode Island law has special disqualification provisions for this issue. The law specifies that only individuals who quit to follow a spouse

who has retired are disqualified until they worked for 8 weeks and earned 20 times the minimum wage.

17/
18/
19/

Texas law has special disqualification provisions for this issue. Individuals who quit to move with spouse are disqualified for 6-25 weeks.
Uses a responsible person test such as: Would failure to move break up the marriage/family?
Case law includes caring for ill and enfeebled parents, need for ongoing care. Doctor’s note in all cases. Must look to whether the claimant

would be available and able to work.

20/

If claimant unable to do work due to health of member of immediate family, but must be available for work. Or, if quit because of shift

change which results in loss of child care, but must be available for work on original shift.
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21/ Colorado law has special disqualification provisions for these issues. The law specifies that moving with spouse is expressed as moving to
maintain contiguity with another person or persons. Individuals who quit to marry or quit to follow their spouse will be disqualified for up to 25
weeks.

22/ Maryland law has special disqualification provisions for this issue. The law specifies that individuals who quit to move with spouse are
disqualified until they earn 15 times their WBA.

23/ North Carolina law has special disqualification provisions for this issue. The law specifies that quitting to move with spouse results in
disqualification until individuals had employment for five weeks.

24/ Ohio law has special disqualification provisions for these issues. The law specifies that quitting to marry or quitting to perform marital,
domestic, or filial obligations results in disqualification until individuals earn $60 or %2 AWW, if less.

25/ For illness, death, or disability of a member of claimant’s immediate family only if claimant pursued all reasonable alternatives to preserve
employment.

26/ West Virginia law has special disqualification provisions for these issues. The law specifies that individuals who quit to marry or to perform
marital, domestic, or filial obligations are disqualified until they worked 30 days in insured employment.

27/ Claimant must notify employer and try to resolve the issue before leaving. Claimant must inform employer of limitation before leaving.

Other Good Cause Provisions—Several states also specify various circumstances relating to work separations
that, by statute, require a determination that the worker left with good cause. Arizona and Connecticut do not
disqualify a worker for voluntarily leaving because of transportation difficulties. Several states do not disqualify
workers for voluntarily leaving if they left work to accompany their spouse to a place from which it is

impractical to commute. Arizona does not disqualify unemancipated minors for voluntarily leaving if they left
work to accompany their parent to a place from which it is impractical to commute. Colorado does not disqualify
a worker who was absent from work due to an authorized and approved voluntarily leave of absence. North
Carolina does not disqualify a worker for leaving work due to a unilateral and permanent reduction in full time
work hours of more than 20% or reduction in pay of more than 15% and does not deny benefits to a worker based
on separation from work resulting from undue family hardship when a worker is unable to accept a particular job
because the individual is unable to obtain adequate childcare or elder care. In Arkansas, if an employer
announces a pending reduction in force and asks for volunteers, individuals who participate are not disqualified;
any incentives received are reportable as receipt of other remuneration. lllinois does not deny a worker benefits
for giving false statements or for failure to disclose information if the previous benefits are being recouped or
recovered.

Some states treat a worker’s quitting to attend school as a voluntary quit. See section on Students, page
5-30 of this chapter.

Louisiana does not apply the voluntarily leaving disqualification if a worker left part-time or interim
employment in order to protect full-time or regular employment. A similar Wisconsin provision says the
disqualification will not be applied to a worker who leaves part-time work because of the loss of a full-time job
that makes it economically unfeasible to continue the part-time work. Colorado does not disqualify a worker
who quits a job outside his/her regular apprenticeable trade to return to work in the regular apprenticeable trade.

Colorado also does not disqualify workers who leave a job because of personal harassment unrelated to
the work. In addition, Colorado does not disqualify workers who have separated from employment because they
were physically or mentally unable to perform the work.

Good Cause - Relation to Other Laws—California and Michigan specify that a worker leaves a job with good
cause if an employer deprived the individual of equal employment opportunities not based on bona fide
occupational qualifications. Colorado and Kansas do not disqualify a worker for voluntarily leaving if the
individual was instructed or requested to perform a service or commit an act in the course of duties which is in
violation of an ordinance or statute. Also, Colorado, Kansas, and Michigan do not disqualify a worker for
voluntarily leaving due to hazardous working conditions.

Good Cause and Labor Arrangements—Several state laws explicitly address separations that occur under
collective bargaining agreements. California, Colorado, and Illinois do not disqualify a worker who, under a
collective bargaining agreement, elected to be laid off in place of an employee with less seniority. lowa has a
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similar provision which does not require a collective bargaining agreement to be in place.

Delaware and New York do not disqualify workers for voluntarily leaving if under a collective
bargaining agreement or written employer plan they exercise their option to be separated, with the employer's
consent for a temporary period when there is a temporary layoff because of lack of work. Oklahoma,
Pennsylvania and Tennessee specify that a worker will not be denied benefits for voluntarily leaving if s/he
exercises his/her option of accepting a layoff pursuant to a union contract, or an established employer plan,
program, or policy. In Tennessee, however, a worker will be disqualified if the employer provides a monetary
incentive (excluding wages in lieu of notice, separation allowance, or similar payment) for the separation which
is greater than the maximum amount of benefits a worker would receive. Also, in Georgia and Tennessee, if the
separation was due to an agreement that permits the employee to accept a separation from employment, the
disqualification will not apply. However, in Tennessee the exclusion mentioned above also applies in this
instance.

Kentucky does not disqualify workers for voluntarily leaving if they are separated due to a labor
management contract or agreement or an established employer plan, program or policy that permits the employer
to close the plant or facility for vacation or maintenance. Also, Kentucky does not disqualify workers for
voluntarily leaving their next most recent work which was concurrent with the most recent work, or for leaving
work that was 100 miles (one-way) from home to accept work less than 100 miles away, or if the worker left
part-time work to accept the most recent suitable work.

Oregon does not disqualify workers for voluntarily leaving if they cease to work or fail to accept work
when a collective bargaining agreement between their bargaining unit and their employer are in effect and the
employer unilaterally modifies the amount of wages payable under the agreement, in breach of the agreement.
Oregon does not disqualify workers for voluntarily leaving work and deems them to be laid off if: the worker
works under a collective bargaining agreement; the worker elects to be laid off when the employer has decided to
lay off employees; and if the worker is placed on the referral list under the collective bargaining agreement.

In Wisconsin, the voluntarily leaving disqualification will not apply to a worker who terminates work
with a labor organization which causes the employee to lose seniority rights granted under a union agreement,
and if the termination results in a loss of employment with the employer which is a party to that union agreement.

Good Cause and Suitable Work—Several states have provisions prohibiting the application of the voluntary quit
provision if the work was determined not to be suitable employment for the worker.

Illinois does not impose a disqualification if the worker accepted new work after separation from other
work and, after leaving the new work, the new work is deemed unsuitable. Michigan and Missouri do not
disqualify workers for voluntarily leaving if they leave unsuitable work within 28-60 days after beginning the
work (Missouri allows 28 days and Michigan 60 days). Minnesota does not disqualify a worker for voluntarily
leaving if the accepted employment represents a departure from the individual’s customary occupation and
experience and the individual left the work within 30 days under specified conditions. New Hampshire allows
benefits if a worker, not under disqualification, accepts work that would not have been suitable and terminates
such employment within 4 weeks. New York provides that voluntarily leaving is not in itself disqualifying if
circumstances developed in the course of employment that would have justified the worker in refusing such
employment in the first place. North Dakota does not apply the voluntarily leaving disqualification if a worker
accepted work which could have been refused with good cause and terminated the employment with the same
good cause within the first 10 weeks after starting work. Wisconsin does not apply the voluntarily leaving
disqualification if the individual accepts work which could have been refused because of the labor standard
provisions and s/he terminates the work within 10 weeks of starting the work.

Colorado does not disqualify if the separation is determined to have been as a result of an unreasonable

reduction in pay or as a result of refusing with good cause to work overtime without reasonable advance notice,
or as a result of a substantial change in the working conditions.
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North Dakota also has a good cause provision for leaving work with the most recent employer to accept a
bona fide job offer with a base period employer who laid off the individual and with whom the individual has a
demonstrated job attachment. This requires earnings with the base period employer in each of six months during
the five calendar quarters before the calendar quarter in which the individual files a claim for benefits.

Wisconsin will not apply the voluntarily quit disqualification if a worker left to accept a job and earned
wages of 4 times the weekly benefit amount, and the work offered average weekly wages at least equal to the
wages earned in the most recent computed quarter in the terminated employment, or if the hours of work are the
same or greater, or if the worker was offered the opportunity for longer-term employment, or if the position was
closer to the individual’s home than the terminated employment. Also in Wisconsin, a disqualification will not
apply if a worker claiming partial benefits left to accept work offering an average weekly wage greater than the
average weekly wage in the work terminated.

Good Cause and Jobs for Temporary Service Employers—Several states contain provisions providing that, if an
employee of a temporary service employer fails to be available for future assignments upon completion of the
current assignment, the worker shall be deemed to have voluntarily left employment without good cause
connected to the work. These states require the employer to provide the worker with notice that the worker must
notify the temporary service upon the completion of an assignment and that failure to do so may result in benefit
denial.

Table 5-3: STATES WITH TEMPORARY WORKERS PROVISIONS
States Where Failure To Contact ER Upon Completion Of Assignment Is Deemed VQ

AR L MO L

CO L NE L

DE L NJ R

FL L NY [

GA L ND L

HI | OK L

ID L,R OR [

1L L PA [

IN L PR [

1A L RI L

KS L SC R

KY L SD [

LA | TN [

ME L X L

MA L uT [

MI L VA [

MN L WV [
KEY: L =law; R = regulation; | = interpretation.

Period of Disqualification—In most states the disqualification lasts until the worker is again employed and
earns a specified amount of wages. In Alaska and Colorado, the disqualification is a fixed number of weeks (in
Colorado, only for separations from the most recent employer); the longest period in either of these states is 10
weeks. Nebraska has a variable disqualification of up to 10 weeks. Maryland and North Carolina impose fixed
duration disqualifications for certain conditions described in the following table.

Reduction of Benefit Rights—In some states, in addition to the postponement of benefits, benefit rights are
reduced, usually equal in extent to the weeks of benefit postponement imposed as described in the table below.
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Table 5-4: VOLUNTARILY LEAVING - DISQUALIFICATION

Benefits Postponed For:

Amount Of Benefits Reduced

State Number Of Weeks Duration Of Unemployment 2/

AL 10x WBA 3/ 6-12 x WBA

AK W-5 1/3/ 3 X WBA

AZ 5x WBA

AR 30 days work

CA 5x WBA

CcoO WF + 10 Wage credits from employer are
removed from the claim. (Applies to
all base-period employers too.)

CT 10X WBA 4/

DE 4 weeks of work and 4 x WBA

DC 10 weeks of work and wages = to 10 x WBA 3/

FL 17 x WBA 3/

GA 10 x WBA

HI 5x WBA

ID 12 x WBA

IL Wages = to WBA in each of 4 weeks

IN Wages = to WBA in each of 8 weeks By 25%

1A 10 x WBA 3/

KS 3 x WBA

KY 10 weeks of covered work & wages =to 10 x WBA 3/

LA 10x WBA 3/

ME 4 x WBA 3/4/

MD W +5-10 1/3/ 15x WBA 1/3/

MA 3/ 8 weeks of work and wages of 8 x WBA

Mi 12 x WBA

MN 8 x WBA

MS 8 x WBA

MO 10 x WBA 3/

MT Wages equal to 6 x WBA 1/

NE W +7-10 3/6/ Equal 6/

NV Wages equal to WBA in each of 10 weeks 4/
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Table 5-4: VOLUNTARILY LEAVING - DISQUALIFICATION

Benefits Postponed For: Amount Of Benefits Reduced
State Number Of Weeks Duration Of Unemployment 2/

NH 5 weeks of work in each of which earned 20% more than

WBA
NJ W+5
NM 5 x WBA in covered work
NY 3 days work in each of 5 weeks and 5 x WBA
NC 1/ 10 x WBA earned in at least 5 weeks 1/ 1/
ND 10x WBA 3/
OH 6 weeks in covered work + 27.5% of aww. 3/7/
OK 10 x WBA
OR 4 x WBA 8 x WBA
PA 6 Xx WBA
PR 4 weeks of work and wages equal to 10 x WBA
RI 20 x minimum hourly wage in each of 8 weeks
SC WF + 5-26 Equal
SD 6 weeks in covered work and wages = to WBA in each

week 3/
TN 10x WBA 3/
TX 6 weeks of work or wages equal to 6 x WBA 6/
uT 6 x WBA
VT 5/ 6 x WBA
VA WF + 6-12 30 days or 240 hours of work 3/
VI 4 weeks of work and 4 x WBA
WA 7 weeks of work and wages in each week of 7 x WBA
wv W+6 3/ Equal
wi 5/ 7 weeks and 14 x WBA Benefit rights based on any work

involved canceled

WY 8 Xx WBA

KEY: W = Week of separation; WF = Week of filing. “Equal” indicates reduction equal to WBA multiplied by number of weeks of
disqualification.

1/ In AK, disqualification is terminated if claimant returns to work and earns at least 8 x WBA. In MT, disqualification is terminated
after claimant attends school for 3 consecutive months and is otherwise eligible. In MD, the duration disqualification will be imposed
unless a valid compelling or necessitous circumstance exists. In NC, the agency may reduce permanent disqualification to 5 weeks,
with a corresponding reduction in total benefits. Also in NC, if an employer gives notice of future work separation, a disqualification
of 4 weeks will be imposed if the worker establishes good cause for his failure to work out the notice.

2/ Minimum employment or wages to requalify for benefits.
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3/ Separation preceding the most recent separation may be considered if: last employment not considered bona fide work, AL; when
in LA, to base period or last employer; to most recent previous separation if last work was not in usual trade or intermittent, ME;
disqualification applicable to last 30-day employing unit or during 240 hours, VA; if employment was less than 30 days unless on an
additional claim, DC, SD, and WV; reduction or forfeiture of benefits applicable to separations from any BP employer, KY and NE;
any ER with whom the individual earned 8 x WBA, ND, and 10 x WBA, TN.

4/ In ME, disqualified for duration of unemployment and until claimant earns 6 x WBA if voluntarily retired; In NV, disqualified for
W+4 to enter self employment, and for 10 weeks to seek better employment. In CT, voluntary retiree disqualified for the duration of
unemployment and until 40 x WBA is earned.

5/ In VT, disqualified for 1-6 weeks if claimant left work due to health reasons. In WI, disqualification for week of termination + 4
weeks if claimant refuses transfer to a job paying less than 2/3 of wage rate.

6/ In NE, a disqualification for the week of separation plus one week if claimant leaves to accept a better job. NE, the number of
weeks chargeable to employer involved if less. Disqualification begins with week following filing of claim, TX.

7/ In OH, if claimant left work for compelling domestic circumstances, he/she can requalify by earning the lesser of %2 of AWW or
$60, in covered employment.

DISCHARGE FOR MISCONDUCT CONNECTED WITH THE WORK—Provisions for disqualification
for discharge for misconduct (which may be called a discharge for “just cause” or “a disqualifying act™) follow
a pattern similar to that for voluntary leaving. Many states provide for heavier disqualification in the case of
discharge for a dishonest or a criminal act, or other acts of aggravated misconduct. (See “Disqualifications for
Gross Misconduct” immediately following this section.) Some laws define misconduct in such terms as:

o Deliberate misconduct in willful disregard of the employing unit's interest (Connecticut, Massachusetts,
Missouri, Rhode Island, South Dakota and Washington).

e Participation in an illegal strike as determined under state or federal laws. Each instance of an absence for 1
day or 2 consecutive days without either good cause or notice to the employer that could have reasonably
been provided (Connecticut).

o Failure to obey orders, rules or instructions or for failure to discharge the duties for which the individual
was employed (Georgia).

e Aviolation of duty reasonably owed the employer as a condition of employment. The failure of the
employee to notify the employer of an absence, and under certain conditions, repeated absences resulting in
absence from work of 3 days or longer (Kansas).

o A legitimate activity in connection with labor organizations or failure to join a company union shall not be
construed as misconduct (Kentucky).

e A culpable breach of the employee’s duties or obligations to the employer or a pattern of irresponsible
behavior, which in either case manifests a disregard for a material interest of the employer (Maine and
Missouri).

e Absenteeism or tardiness if it violates the employer’s attendance policy and the claimant knew about the
policy in advance (Missouri).

o Discharge or temporary suspension for willful misconduct connected with the work (Pennsylvania).
o A willful and deliberate violation of a standard or regulation by an employee of an employer licensed or
certified by Virginia, which violation would cause the employer to be sanctioned or have its license or

certification suspended (Virginia).
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Any action that places others in danger or an intentional violation of employer policy or law, but
does not include an act that responds to an unconscionable act of the employer (Texas). Detailed
interpretations of what constitutes misconduct have been developed in each state's benefit
decisions. In determining what constitutes misconduct, many states rely on the definition
established in the 1941 Wisconsin Supreme Court Case, Boynton Cab Co. v. Neubeck:

“Misconduct . . . is limited to conduct evincing such willful or wanton disregard of
standards of behavior which the employer has the right to expect of his employee, or in
carelessness or negligence of such degree as to manifest an equal culpability, wrongful
intent or evil design, or to show an intentional and substantial disregard of the
employer’s interest or of the employee’s duties and obligations to his employer.”

Illegal Drugs and Alcohol—The following table represents states having provisions in their Ul law dealing
specifically with alcohol and/or illegal drugs and testing for alcohol or illegal drugs.

Table 5-5: STATES WITH DRUG AND/OR ALCOHOL PROVISIONS

State Workers Will Be Disqualified:

AL For testing positive for illegal drugs after being warned of possible dismissal; or for refusing to undergo drug testing, or
for knowingly altering a blood or urine specimen.

AZ For refusing to undergo drug or alcohol testing, or having been tested positive for drugs or alcohol.

CT If discharged or suspended due to being disqualified under state or federal law from performing work for which hired as
a result of a drug or alcohol testing program mandated and conducted by such law.

FL For drug use, as evidenced by a positive, confirmed drug test.

GA For violating an employer’s drug free workplace policy.

KS For refusing to undergo drug or alcohol testing, for having been tested positive for drugs or alcohol, or for failing a pre-
employment drug screen.

KY For reporting to work under the influence of drugs/alcohol, or consuming them on employer’s premises during working
hours.

LA For the use of illegal drugs, on or off the job.

Ml For refusing to undergo drug or alcohol testing, or having been tested positive for drugs or alcohol.

MO If a claimant is at work and has in his/her system a detectible amount of alcohol or controlled substance in violation of
employer’s policy; wage credits are subject to cancellation if found to be in violation of such policy. Testing will be
conducted under certain conditions.

NH If an individual is discharged for intoxication or use of drugs which interferes with work, 4-26 weeks.

OK For refusing to undergo drug or alcohol testing, or having been tested positive for drugs or alcohol.

OR For failure or refusal to take a drug or alcohol test as required by employer’s written policy; being under the influence of
intoxicants while performing services for the employer; possessing a drug unlawfully; testing positive for alcohol or an
unlawful drug in connection with employment; or refusing to enter into/violating terms of a last-chance agreement with
employer. Not disqualified if participating in a recognized rehabilitation program within 10 days of separation.

PA For failure to submit and/or pass a drug test conducted pursuant to an employer’s established substance abuse policy,
provided that the drug test is not requested or implemented in violation of the law or of a collective bargaining
agreement.
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Disqualification for discharge for misconduct, as for voluntary leaving, is usually based on the
circumstances of separation from the most recent employment. However, as indicated in the following table, a
few state laws require consideration of the reasons for separation from employment other than the most recent.

Federal law permits cancellation of wage credits for only three reasons: misconduct in connection with
the work, fraud in connection with a claim, or receipt of disqualifying income. The severity of the cancellation
penalty depends mainly on the presence or absence of additional wage credits during the base period. If the
wage credits canceled extend beyond the base period for the current benefit year, the individual may not be
monetarily eligible in the subsequent benefit year.

Period of Disqualification—Some states have a variable disqualification for discharge for misconduct. In
some states the range is small, for example, the week of occurrence plus 3 to 7 weeks. In others, the range is
large, 5 to 26 weeks. Some states provide a fixed disqualification, and others disqualify for the duration of the
unemployment, or longer. Some states reduce or cancel all of the worker’s benefit rights. Some states provide
for disqualification for disciplinary suspensions.

Table 5-6: DISCHARGE FOR MISCONDUCT - DISQUALIFICATION
(Also see Table 5-7)

Includes Benefits Postponed For: . Disqualification
State Other Than Number Of Duration Of U | t 2 Benefg;ﬁ:ggged Cl For Disciplinary
Last ER Weeks uration nemployment 2 Suspension

AL X U W +3-7 Equal W +1-3

AK W+5 3/ 3x WBA Same as discharge
for misconduct

AZ 5x WBA

AR W+7 Lesser of duration of
suspension or 8
weeks.

CA 5x WBA

CcO WF + 10 Equal

CT 10 x WBA Same as discharge
for misconduct

DE 4 weeks of work and 4 x WBA

DC X U WF +7 8 x WBA

FL X U W+1-52 3/ | 17x WBA Duration

GA 10 x WBA Equal Same as discharge
for misconduct

HI 5 x WBA

ID X 1 12 x WBA

IL Wages equal to WBA in each of 4

weeks
IN Wages equal to WBA in each of 8 | 25%, only one reduction
weeks during benefit year

1A 10 x WBA Same as discharge
for misconduct

KS 3 x WBA
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Table 5-6: DISCHARGE FOR MISCONDUCT - DISQUALIFICATION

(Also see Table 5-7)

Includes Benefits Postponed For: Benefits Reduced Or Disqualification
State Other Than Number Of Duration Of U | t 2 el For Disciplinary
Last ER uration nemployment 2 Suspension
KY 10 weeks of covered work and
wages equal to 10 x WBA
LA 10 WBA
ME 4 x WBA
MD X U W +5-10 Same as discharge
for misconduct
MA X 1 8 weeks of work and wages of 8 x
WBA
Ml 17 x WBA
MN 8 x WBA Duration
MS 8 x WBA
MO X 1 WF +4-16 3/ Same as discharge
for misconduct
MT Wages equal to 8 x WBA
NE X v W + 7-10 Equal
NV Wages equal to WBA in each of
15 weeks
NH 5 weeks work in each of which Duration
earned 20% more than WBA 3/
NJ W+5
NM 5 x WBA in covered work
NY 3 days work in each of 5 weeks
and 5 x WBA
NC 3/ 10 x WBA in at least 5 weeks 3/
ND X 1 10 x WBA Duration
OH X 1 6 weeks in covered work plus Duration
wages equal to 27.5% of state
aww in each week.
OK 10 x WBA
OR 4 x WBA 8 x WBA
PA 6 x WBA Same as discharge
for misconduct
PR 4 weeks of work and wages equal Same as discharge
to 10 x WBA for misconduct
RI 20 x minimum hourly wage in
each of 8 weeks
SC WF + 5-26 Equal
SD X 1 6 weeks in covered work and Same as discharge
wages equal to WBA each week for misconduct
TN X 1 10 x WBA
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Table 5-6: DISCHARGE FOR MISCONDUCT - DISQUALIFICATION
(Also see Table 5-7)

Includes Benefits Postponed For: Benefits Reduced Or Disqualification
State Other Than Number Of Duration Of U | t 2 el For Disciplinary
Last ER Weeks uration nemployment 2 Suspension
X 6 weeks of work or wages equal
to 6 X WBA
uT 6 x WBA in covered work
VT WF + 6-12
VA X U 30 days or 240 hours of work
VI 4 weeks of work and 4 x WBA Same as discharge
for misconduct
WA 10 weeks of work and wages Same as discharge
equal to 10 x WBA. for misconduct
WV X 1 W +6 Equal 4/
Wi 7 weeks elapsed and 14 x WBA Benefit rights based on any
work involved canceled
wYy 12 x WBA

KEY: W = Week of discharge or week of suspension. WF = Week of filing. “Equal” indicates a reduction equal to the WBA
multiplied by the number of weeks of disqualification.

1/ Disqualification pertains only to last separation unless indicated. In AL, the preceding separation may be considered if last

with the separating employer does not satisfy a potential disqualification. In VA, disqualification is applicable to last employing unit
for which claimant has worked 30 days or 240 hours; In DC, SD, and WYV, disqualification is applicable to last 30-day employing unit
on new claims and to most recent employer on additional claims; any ER with whom the individual earned 8 x WBA, ND, and 10 x
WBA, TN. In NE, reduction or forfeiture of benefits applicable to separations from any BP employer.

2/ Minimum employment or wages to requalify for benefits.

3/ In EL, both the term and the duration-of-unemployment disqualifications are imposed. In AK the disqualification is terminated if
claimant returns to work and earns 8 x WBA and in MO 6 x WBA. In NH, disqualification is terminated if either condition is
satisfied. In NC, the agency may reduce permanent disqualification to a time certain, but not less than 5 weeks. When permanent
disqualification changed to time certain, benefits are reduced by an amount equal to the number of weeks of disqualification x WBA.
Also, an individual will be disqualified for substantial fault on the part of the claimant that is connected with work but not rising to the
level of misconduct. The disqualification will vary from 4-13 weeks depending on the circumstances.

4/ In WV benefit reduction is restored if individual returns to covered employment for at least 30 days within BY.

Disqualification for Gross Misconduct—Some states provide heavier disqualifications for certain types of
misconduct. For purposes of this section, all of these heavier disqualifications will be considered “gross
misconduct,” even if the state’s law does not specifically use this term.

In a few states, the disqualification for gross misconduct runs for 1 year; in other states, for the duration
of the worker’s unemployment; and in most of the states, wage credits are canceled in whole or in part, on either
a mandatory or optional basis. The definitions of gross misconduct are in such terms as:

e Discharge for dishonesty or an act constituting a crime or a felony in connection with the worker’s work, if
such a worker is convicted or signs a statement admitting the act (Florida, Illinois, Indiana, New Hampshire,
Nevada, New York, Oregon, Utah and Washington).

e Discharge for a dishonest or criminal act in connection with the work (Alabama).

o Discharge for dishonesty, intoxication including a controlled substance, or willful violation of safety rules
(Arkansas).
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A deliberate act or negligence or carelessness of such a degree as to manifest culpability, wrongful intent or
evil design (Colorado).

Assault, bodily injury, property loss or damage amounting to at least $2,000; theft, sabotage, embezzlement
or falsification of employer’s records (Georgia).

Conduct evincing extreme, willful or wanton misconduct (Kansas).
Misconduct that has impaired the rights, property or reputation of a base-period employer (Louisiana).
Conviction of a felony or misdemeanor in connection with the work (Maine and Utah).

Deliberate and willful disregard of standards of behavior showing gross indifference to the employer’s
interests (Maryland).

Assault, theft, or sabotage (Michigan).
Any act that would constitute a gross misdemeanor or felony (Minnesota).

Gross, flagrant, willful or unlawful misconduct (Nebraska).

Only Maryland includes a disciplinary suspension in the definition of gross misconduct.

Table 5-7: STATES WITH GROSS MISCONDUCT PROVISIONS — DISQUALIFICATION
(Also See Table 5-6)

Includes Benefits Postponed For:
State | Other Than | Fixed Number | Variable Number | Duration Of Unemployment Benefits Reduced Or Canceled
Last ER Of Weeks Of Weeks
AL X 1 10x WBA 1/ Wages earned from ER involved
canceled.
AK 52 20 x WBA
AR 10 weeks of work in each of
which WBA is earned
CcO 26 Equal
DC 10 weeks of work and
wages equal to 10 x WBA
FL Up to 52 17 x WBA
GA
IL All prior wage credits canceled. 3/
IN All prior wage credits canceled. 3/
1A All prior wage credits canceled.
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Table 5-7: STATES WITH GROSS MISCONDUCT PROVISIONS — DISQUALIFICATION
(Also See Table 5-6)

Includes Benefits Postponed For:
State | Other Than | Fixed Number | Variable Number | Duration Of Unemployment Benefits Reduced Or Canceled
Last ER Of Weeks Of Weeks
KS 8 x WBA All prior wage credits canceled.
LA X 1 10 x WBA 1/ Wages earned from employer
involved canceled. 1/
ME Greater of $600 or 8 x WBA
MD 20 x WBA 5/
Mi X 1 26 1/ Earnings at least 1/13 of
minimum quarterly amount
needed to qualify for benefits
MN 8 x WBA Wages earned from employer
involved canceled.
MO X 1 WF +4-16 1/4/ Optional 4/
MT 12 months Equal
NE All prior wage credits canceled.
NV Benefit rights based on any work
involved canceled. 2/
NH WF +4-26 2/ All prior wage credits canceled.
NJ 4 weeks of covered work and Wages earned from employer
wages = to 6 x WBA involved canceled.
NY X 1 12 months 1/
ND 12 months
OH X iU Benefit rights based on any work
involved canceled. 1/
OR All prior wage credits canceled.
SC WF + 5-26 Optional equal
uT W +51 6 x WBA All prior wage credits canceled.
VT 6 x WBA
WA Greater of all hourly wage credits
from employer involved or 680
hours of wage credits, canceled.
WV X 1 30 days in covered work

KEY: W= Week of discharge; WF= Week of filing.

1/ In AL, disqualification applies to other than most recent separation from bona fide work only if ER files timely notice alleging
disqualifying act. Disqualification applicable to other than last separation, as indicated: from beginning of BP, LA and MI. In OH if
unemployed because of dishonesty or felony in connection with employment, and in MO, within 1 yr. preceding a claim. In NY, no
days of unemployment deemed to occur for following 12 months if claimant is convicted or signs statement admitting felonious act in
connection with employment. Also, any remuneration paid to the claimant by the affected ER prior to loss of employment due to the
criminal act may not be used to establish entitlement to a subsequent, valid claim. In WV, reduction or forfeiture of benefits applicable
to either most recent work or last 30-day employing unit.
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2/ In NH, if discharged for arson, sabotage, felony, or dishonesty, all prior wage credits are canceled. In NV, if worker is
discharged, and admits in writing or under oath, or is convicted, for assault, arson, sabotage, grand larceny, embezzlement, or wanton
destruction of property in connection with work, wage credits from that employer are canceled.

3/ If gross misconduct constitutes a felony or misdemeanor and is admitted by the individual or has resulted in conviction in a court
of competent jurisdiction, 1L and IN.

4/ Option taken by the agency to cancel all or part of wages depends on seriousness of misconduct. The only wage credits canceled
are those based on work-connected misconduct, MO.

5/ MD also has provision for aggravated misconduct, which consists of either physical assault or property loss or damage so serious
and with malice that the gross misconduct penalty is not sufficient. Disqualification is for duration of unemployment plus earnings of
at least 30 x WBA.

LABOR DISPUTES

Unlike many other eligibility provisions, those related to labor disputes do not question whether the
unemployment is incurred through fault on the part of the individual worker. Instead, they are more in the
nature of an exclusion from coverage. This exclusion rests in part on an effort to maintain a neutral position in
regard to the dispute. The principle of “neutrality” is reflected in the type of denial imposed in all of the state
laws. The denial is always a postponement of benefits; there is no reduction or cancellation of benefit rights. In
almost all states, the denial period is indefinite and geared to the continuation of the dispute-induced stoppage
or to the progress of the dispute.

Definition of Labor Dispute—State laws use different terms to describe labor disputes. In addition to labor
dispute, these terms include trade dispute, strike, “strike and lockout,” or “strike or other bona fide labor
dispute.” Except for Alabama, Arizona, Colorado, and Minnesota, state laws do not define these terms. Some
states exclude the following from their denials:

e Employer lockouts, presumably to avoid penalizing workers for the employer's action.

o Disputes resulting from the employer’s failure to conform to the provisions of a labor contract.

e Disputes caused by the employer’s failure to conform to any state or federal law relating to wages, hours,
working conditions, or collective bargaining.

o Disputes where the employees are protesting substandard working conditions.

Location of the Dispute—Usually a worker is not denied unless the labor dispute is in the establishment in
which the worker was last employed. Exceptions to this are found in the following states:

e |daho (omits this provision).

¢ North Carolina, Oregon, Texas and Virginia — deny workers at any other premises that the employer
operates if the dispute makes it impossible for the employer to conduct work normally at such premises.

o Michigan — deny at any establishment within the United States functionally integrated with the striking
establishment or owned by the same employing unit.

e Ohio - deny at any factory, establishment, or other premises located in the United States and owned or
operated by the employer.
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Period of Denial—In most states the denial period ends when the “stoppage of work because of a labor
dispute” ends or the stoppage ceases to be caused by the labor dispute. In other states, the denial period lasts
while the labor dispute is in “active progress.” In others, the denial period lasts while the workers’
unemployment is a result of a labor dispute.

A few state laws allow workers to terminate the denial period by showing that the labor dispute (or the
stoppage of work) is no longer the cause of their unemployment:

¢ InIndiana, the denial ends following termination of employment with the employer involved in the dispute.

¢ In Michigan, the denial ends if a worker works in at least 2 consecutive calendar weeks, and earns wages in
each week of at least the weekly benefit amount based on employment with the employer involved in the
labor dispute.

o In Missouri, the denial ends following the bona fide employment of the worker for at least the major part of
each of 2 weeks.

¢ In New Hampshire, the denial ends 2 weeks after the dispute is ended even if the stoppage of work
continues.

e In Maine, Massachusetts, New Hampshire, and Utah, a worker may receive benefits if, during a stoppage of
work resulting from a labor dispute, the worker obtains employment with another employer and earns a
specified amount of wages. However, wages earned with the employer involved in the dispute cannot be
used while the stoppage of work continues.

e In contrast, som