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1. Purpose.  To provide states with instructions for implementing and operating the new 

temporary Federal Additional Compensation (FAC) program, including fiscal and reporting 
instructions. 

2. References.  Section 2002 (“Increase in Unemployment Compensation Benefits”) of Division 
B, Title II, the Assistance for Unemployed Workers and Struggling Families Act, of the 
American Recovery and Reinvestment Act of 2009, Public Law 111-5 enacted on February 17, 
2009; Title III, Social Security Act (42 U.S.C. 501, et seq.); Federal Unemployment Tax Act 
(26 U.S.C. 3301 et seq.); Section 205 of the Federal-State Extended Unemployment 
Compensation Act of 1970, as amended; Section 233 of the Trade Act of 1974, as amended; 20 
CFR Parts 603, 615, 616, and 650; Unemployment Insurance Program Letter (UIPL) 29-05; 
UIPL 12-87; UIPL 12-87, Change 1; UIPL 23-08; UIPL 23-08 Changes 1, 2, and 3; and ET 
Handbook 401 - Unemployment Insurance Reports Handbook. 

3. Summary.  The FAC program provides a $25 weekly supplement to the unemployment 
compensation of eligible claimants.  This $25 supplement, as well as any additional 
administrative expenses incurred by the state in paying the supplement, is 100 percent 
funded from Federal general revenues. 

FAC is payable to individuals who are otherwise entitled under state law to receive 
regular unemployment compensation (UC) for weeks of unemployment.  FAC is also 
payable to individuals receiving the following Federal and other state unemployment 
benefit programs: Unemployment Compensation for Federal Employees (UCFE), 
Unemployment Compensation for Ex-Servicemembers (UCX), Emergency 
Unemployment Compensation, 2008 (EUC08), Extended Benefits (EB), Trade 
Readjustment Allowances (TRA), Disaster Unemployment Assistance (DUA), Short- 
Time Compensation (STC), and payments under the Self-Employment Assistance (SEA) 
programs.  However, FAC is not payable as a supplement to state additional 
compensation. 

The FAC program is administered through voluntary agreements between states and the 
U.S. Department of Labor (the Department).  FAC is payable in a state the week  
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following the week in which the agreement is signed.  In most states, where the week of 
unemployment ends on Saturday, the first week for which FAC may be paid is the week 
ending February 28, 2009.  FAC is not payable for any week beginning after 
June 30, 2010.  Accordingly, in states where the week of unemployment ends on 
Saturday, the last week that FAC benefits may be paid is the week ending July 3, 2010. 

States are required to submit a separate financial status report (ETA 9130) for 
administrative grants and costs associated with the FAC program. 

4. Guidance.  This document furnishes information about the FAC program and provides the 
Department’s interpretation of Section 2002 of Division B, Title II, Assistance for 
Unemployed Workers and Struggling Families Act, of the American Recovery and 
Reinvestment Act.  In its role as the principal in the FAC program, the Department issues 
these operating instructions to guide states in implementing and administering the FAC 
program.  As agents of the Department in administrating the FAC program, states must 
follow the guidance as provided in the attached operating instructions. 

5. Action.  Administrators are to provide this information and instructions to the 
appropriate staff. 

6. Inquiries.  Direct questions to the appropriate Regional Office. 

7. Attachments. 

Attachment A—Implementing and Operating Instructions for the FAC program 

Attachment B—General Provisions for Administering FAC 

Attachment C—Assistance for Unemployed Workers and Struggling Families Act 
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A.  Introduction: 

On February 17, 2009, the President signed Public Law 111-5, the American Recovery and  
Reinvestment Act of 2009.  Section 2002 of Division B, Title II, Assistance for Unemployed Workers 
and Struggling Families Act, creates a new Federal program, the Federal Additional Compensation  
(FAC) program and provides funding to states for the administration of the program.  The FAC program 
allows states that enter into an agreement with the Secretary of Labor to pay an additional $25 each week 
to individuals who are otherwise eligible to receive unemployment compensation for the week.  Both the 
costs of the new Federal benefit and of program administration are 100 percent Federally funded.  This 
guidance explains the eligibility requirements and other administrative functions associated with the 
program. 

B.  Definitions: 

This section contains the definitions of terms used throughout this document.  Definitions of terms 
follow, to the extent possible, those found in regulations for the Federal-State Extended 
Unemployment Compensation Program at 20 CFR 615.2, as required by Section 2002(i) of the Act.  
References to 5 U.S.C. Chapter 85 relate to Unemployment Compensation for Federal Employees 
(UCFE) and Unemployment Compensation for Ex-Servicemembers (UCX). 

1. “Act” means Section 2002—Increase in Unemployment Compensation Benefits of Title II—
Assistance for Unemployed Workers and Struggling Families Act of the American Recovery 
and Reinvestment Act of 2009. 

2. “Agreement” means the agreement between a state and the U.S. Department of Labor (the 
Department).  Under the agreement, the state agency makes payments, as the Department’s 
agent, of FAC.  FAC payments must be made in accordance with the Act as interpreted by the 
Department in these instructions or any other instructions issued by the Department. 

3. “Applicable state” means with respect to an individual, the state from which the individual is 
receiving compensation. 

4. “Applicable state law” means the state law of the state which is the applicable state for an 
individual. 

5. “Benefit year” means, with respect to an individual, the benefit year as defined in the 
applicable state law. 

6. “Compensation” means cash benefits (including dependents’ allowances) payable to 
individuals with respect to their unemployment but, for purposes of these operating 
instructions, does not include state additional compensation.  “Compensation” is also referred 
to as “Unemployment Compensation.” 

7. “Department” means the U.S. Department of Labor. 

8. “Extended compensation” means extended unemployment compensation payable to an 
individual for weeks of unemployment which begin in an extended benefit period, under those 
provisions of state law which satisfy the requirements of the Federal-State Extended  
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Unemployment Compensation Act of 1970 (hereafter called the Federal-State EB law), and, 
when so payable, includes compensation payable pursuant to 5 U.S.C. Chapter 85, but does   
not include regular compensation or state additional compensation.  Extended compensation is 
referred to as Extended Benefits or EB. 

9. “Federal Additional Compensation” means the compensation payable under Title II, Division 
B, Section 2002 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-
5), and is referred to as FAC. 

10. “Regular compensation” means compensation payable to an individual under a state law and, 
when so payable, includes compensation payable pursuant to 5 U.S.C. 85, but does not 
include extended compensation or state additional compensation. 

11. “Secretary” means the Secretary of Labor of the United States. 

12. “State” means the states of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

13. “State Additional Compensation” means compensation totally financed by a state and payable 
under a state law by reason of conditions of high unemployment or by reason of other special 
factors. 

14. “State agency” means the state unemployment compensation agency of a state which 
administers the state law. 

15. “State law” means the unemployment compensation law of a state, approved by the Secretary 
under Section 3304 of the Internal Revenue Code of 1986 (26 USC 3304(a)). 

16. “Week” means a week as defined in the applicable state law. 

17. “Week of unemployment” means a week of total, part-total, or partial unemployment as 
defined in the applicable state law, which shall be applied in the same manner and to the same 
extent to claims payments issued under the requirements of the Act. 

C.  Operating Instructions: 

1. Eligibility for FAC. 

For an individual to be eligible for an FAC payment, the applicable state must have a signed FAC 
Agreement with the Department.  FAC is payable to individuals who are otherwise entitled under 
state law to receive regular unemployment compensation (UC) for weeks of unemployment.   
FAC is also payable to individuals receiving the following Federal and other state unemployment 
benefit programs: Unemployment Compensation for Federal Employees (UCFE), Unemployment 
Compensation for Ex-Servicemembers (UCX), Emergency Unemployment Compensation, 2008 
(EUC08), Extended Benefits (EB), Trade Readjustment Allowances (TRA), Disaster 
Unemployment Assistance (DUA), Short-Time Compensation (STC), and payments under the 
Self-Employment Assistance (SEA) programs.  However, FAC is not payable as a supplement to 
state additional compensation. 

FAC Eligibility and Relation to Other Types of Benefit Payments.  FAC is payable to 
individuals who are eligible to receive UC under state or Federal law.  Note:  Individuals 
receiving State Additional Compensation are not eligible for the FAC.  All FAC program 
requirements are the same for these programs as for regular compensation.  FAC payments 
must not reduce either the weekly benefit amount or the maximum benefit amount for  
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individuals eligible for benefits under these programs (e.g., the $25 FAC will not be treated as 
UC under Section 233(a)(1) of the Trade Act of 1974, as amended; therefore, FAC will not 
reduce the maximum entitlement of basic TRA). 

2. Beginning and Ending Dates of the FAC Program in a State. 

Under Section 2002(e)(1) of the Act, FAC is payable in a state for weeks of unemployment 
beginning with the first week which begins after the date a FAC Agreement is signed between    
the state and the Department.  Except as provided in the next paragraph, no FAC payment        
may be made on benefit years that begin on or after January 1, 2010.  In most states (where the 
week begins on a Sunday), the last week that FAC entitlement may be established is the week 
beginning December 20, 2009. 

The Act provides for a “phase-out” period for regular compensation and the Federally-funded 
benefits.  For regular compensation, an individual who, as of January 1, 2010, has not yet 
exhausted all rights to that regular compensation (including SEA and STC) under the state law 
with respect to a benefit year that began before January 1, 2010 will continue to be paid FAC 
for any week of unemployment beginning on or after January 1, 2010, if otherwise eligible for 
regular compensation with respect to such benefit year. 

For Federally-funded claims (TRA, EUC08, DUA, EB, UCFE, and UCX), individuals are 
potentially eligible for the FAC during the phase-out period if they have remaining entitlement 
on such claims on or before January 1, 2010.  Further, individuals qualifying for TRA, 
EUC08, or EB on the basis of regular compensation on which FAC was paid before January 1, 
2010, are potentially eligible for the FAC during the “phase-out” period. 

For both regular compensation (including SEA and STC) and the Federally-funded benefits, 
FAC may not be paid for any week of unemployment beginning after June 30, 2010.  In states 
where weeks of unemployment end on a Saturday, the last week of FAC payable is the week 
ending July 3, 2010. 

3. Termination of FAC Agreement.  The FAC Agreement may be terminated by either party 
upon thirty days written notice.  In the case of termination, the FAC period will end 30 days 
from the date the state notifies the Secretary of its election to terminate the FAC program.  No 
FAC will be payable for weeks which begin after the date the termination of the agreement is 
effective.  However, FAC is payable for weeks of unemployment up to such termination date. 

4. Nonreduction Rule.  An Agreement will no longer apply and FAC will not be payable in a state 
upon a determination by the Department that the method governing the computation of regular 
compensation under the state law has been modified in a manner such that the average weekly 
benefit amount of regular compensation which will be payable (not including the $25 
supplemental FAC) during the period of the agreement will be less than the average weekly 
benefit amount of regular compensation which would otherwise have been payable during such 
period under the state law, as in effect on December 31, 2008. 

5. Disregard of Additional Compensation for Purposes of Medicaid and State Children’s Health 
Insurance Program (SCHIP). 

States must disregard the $25 per week when providing the income information of an individual 
for any purposes under the Medicaid program under Title XIX of the Social Security Act and 
SCHIP under Title XXI of such Act. 
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6. Record Maintenance and Disposal of Records.  The state must maintain FAC payment data as 
required by the Department. 

a. Record Maintenance.  Each state will maintain records on the administration of the FAC 
program and will make all such records available for inspection, examination, and audit 
by such Federal officials or employees as the Department may designate or as may be 
required by the law. 

b. Disposal of Records.  The electronic/paper records created in the administration of the 
FAC program must be maintained by the state for 3 years after final action (including 
appeals or court action) on the payments, or for less than the 3-year period if copied by 
micro photocopy or by an electronic imaging method.  At the end of the 3-year period, the 
FAC records shall be transferred to state accountability under the conditions for the 
disposal of records that apply to UCFE and UCX records, as explained in Chapter XXII   
of ET Handbook No. 391 (1992 Edition) (OMB No. 1205-0179) and Chapter I, Page I-15, 
of ET Handbook No. 384 (1984 Edition) (OMB No. 1205-0176). 

7. Disclosure of Information.  Information in records made and maintained by the state agency in 
administering the Act must be kept confidential, and information in such records may be 
disclosed only in the same manner and to the same extent as information with respect to regular 
compensation, and the entitlement of individuals thereto, may be disclosed under provisions of 
the applicable state law meeting the requirements of 20 CFR part 603.  As provided by that 
regulation, the confidentiality requirements do not apply, however, to information, reports and 
studies that do not permit the identification of individuals. 

8. Inviolate Rights to FAC.  The rights of individuals to FAC must be protected in the same manner 
and to the same extent as the rights of persons to regular compensation are protected under the 
applicable state law.  Such measures must include protection of individuals from waiver, release, 
assignment, pledge, encumbrance, levy, execution, attachment, and garnishment of their rights to 
FAC.  In the same manner and to the same extent, individuals must be protected from 
discrimination and obstruction in regard to seeking, applying for, and receiving FAC. 

D.  Processing Payments for FAC: 

1. Notification to Claimants.  The state must notify potentially eligible individuals of their 
entitlement to FAC.  Such notification should include both the beginning and ending dates for 
the FAC program. 

2. Applicability of State Law Provisions.  Except where inconsistent with the Act or with the 
operating instructions promulgated to carry out the Act, all terms and conditions of the state 
unemployment compensation law applicable to claims for and payment of UC apply to the 
payment of FAC.  An individual is not entitled to receive FAC for a week in which the 
individual is ineligible for UC under the applicable state or Federal law. 

3. Allowable Methods of Payment.  FAC payments may be payable either: 

• as an increase of $25 in the weekly benefit payment to the individual; or 

• as a separate $25 supplemental payment made, on the same schedule as regular UC, to 
the individual. 

 



 

A-5 
 

In either case, full payment of FAC when due must be made with the greatest promptness that is 
administratively feasible by the state. 

4. Payment Calculations for FAC. 

a. States will calculate the weekly benefit amount and make any adjustments in accordance 
with the applicable state law to account for any earnings, and any other deductions (e.g., 
severance, or retirement/pension payments). 

b. Section 2002(b)(1) of the Act requires FAC to be paid “with respect to any week for 
which the individual is … otherwise entitled to” compensation.  Therefore, if the 
individual is eligible to receive at least one dollar ($1) of UC for the claimed week, the 
state will pay the claimant the $25 FAC.  However, if disqualifying income reduces an 
individual’s unemployment compensation payment to $0, the individual is not entitled to 
the $25 FAC. 

c. The $25 FAC is added after all debts are offset from the individual’s unemployment 
compensation.  Individuals whose UC payments are intercepted to pay debts (e.g., child 
support or overpayments) are eligible for the $25 FAC, even if 100% of their weekly 
benefit amount is intercepted, because the individual is entitled to compensation for the 
week. 

d. There is no maximum benefit amount attached to the $25 FAC—as long as the individual 
is eligible for unemployment compensation for the week, the individual also receives the 
$25 FAC. 

5. Fraud and Overpayment, Section 2002(f).  Because the FAC is added to a compensation payment 
after all deductions are made, including offsets for overpayments, FAC may only be used to  
offset FAC overpayments.  Further, section 2002(f) provides that “the provisions of section 4005 
of the Supplemental Appropriations Act, 2008 (Public Law No. 110-252) shall apply” with 
respect to FAC overpayments and fraud and to the same extent and in the same manner as in the 
case of EUC08. 

Since FAC is used only to offset FAC overpayments, the cross-program offset provisions of 
Section 303(g)(2) of the SSA (which govern recovery of overpayments through offset between 
state and Federal UC programs) may not be used to recover state UC overpayments from FAC.  
If, however, a state has a Section 303(g)(2) agreement with the Secretary, the state will use state 
UC to recover FAC overpayments in accordance with that Agreement.  A state may also use 
other Federal UC to recover FAC overpayments made in that state, regardless of whether the 
state has a Section 303(g)(2) agreement.  Further, if a state has an Interstate Reciprocal 
Overpayment Recovery Arrangement in effect with the National Association of State Workforce 
Agencies, FAC may only be used to offset FAC overpayments for another state.  However, a 
state may use state or other Federal UC paid in that state to recover FAC overpayments for other 
states.  See UIPL No. 23-08, Attachment A, Item #6. 

6. Taxable Income.  The $25 FAC is taxable.  Therefore, states must include FAC when preparing 
1099Gs, and must, consistent with section 3304(a)(18) of the Federal Unemployment Tax Act, 
withhold taxes from the weekly benefit amount, including the $25 supplement, when an 
individual elects to have taxes withheld. 
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E.  Financial Information: 

1. Accessing FAC Benefit Funds.  Under the Act, each state that has entered into an agreement to 
pay FAC will be provided a monthly allotment projected to equal 100 percent of the estimated 
amount of FAC to be paid to individuals by the state under the agreement and in full accordance 
with the Act and these instructions.  States’ drawdown of allotments will be monitored, and 
monthly amounts will be adjusted as needed.  States will request funds from a general fund 
account established by the U.S. Treasury to pay all FAC benefits attributable to all claim types 
(UC, EB, UCFE, UCX, EUC08, and TRA).  All requests will go through the Automated 
Standard Application for Payments (ASAP) system.  Drawdown requests must adhere to the 
funding mechanism stipulated in the Treasury-State Agreement executed under the Cash 
Management Improvement Act of 1990.  Requests will be funded in the same manner as all 
ASAP transactions elected by the states (FEDWIRE or ACH to the state benefit payment 
account). 

2. FAC Administrative Costs.  A separate advisory will be issued to solicit from state agencies 
supplemental budget requests detailing the administrative costs incurred for the implementation 
of the FAC program.  On-going FAC administrative costs will be reimbursed through the 
quarterly UI-3 report (OMB No. 1205-0132). 

F.  Reporting Instructions: 

1. ETA 2112. (OMB No. 1205-0154).  Transactions involving FAC benefits must be reported in the 
aggregate on the electronic ETA 2112 report.  Information reflecting FAC transactions must be 
reported as follows: 

(1)  Line 23a. Temporary Federal Compensation.  Report on line 23a column F the 
amount of FAC funds transferred from the general fund account to the 
state benefit payment account. 

(2)  Line 42a. Temporary Federal Compensation.  Report on line 42a column F the net 
amount of FAC paid. 

2. ETA 5159. (OMB No. 1205-0010).  Payment amounts reported by states on the ETA 5159 
report, for any tier of benefits, should not include the supplemental FAC payments. 

(1)  Line 302 on all ETA 5159 reports.  Amounts Paid.  Report amounts of UC paid but 
do not include the supplemental FAC payments. 

(2)  Line 402 on all ETA 5159 reports.  Amounts Paid.  Report amounts of UC paid but 
do not include the supplemental FAC payments. 

3. UI-3.  (OMB No. 1205-0132).  Include on line 26 (labeled “Other”) any on-going FAC 
administrative costs.  This amount must identified in the UI-3 comments section as “FAC admin 
= $$$.” 

4. ETA 227. (OMB No. 1205-0173).  States will report FAC overpayments (established and 
recovered) in the comments section of the ETA 227 report as “FAC Est. = $$$” and 
“FAC Coll. = $$$.” 

5. OMB Approval.  These instructions have been submitted to the Office of Management and 
Budget (OMB), but have not yet been approved.  Therefore, they should be considered draft 
instructions of proposed data collections.  ETA will notify states upon OMB approval and 
communicate any changes deemed necessary during the OMB approval process. 
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Certifications and Assurances 

1. Compliance with Federal Requirements.  States must comply with the provisions 
contained in the states’ Agreements with the Department to administer FAC and with all 
applicable FAC funding instruments.  States must perform such duties and functions in 
accordance with the Department’s administrative requirements for grants and cooperative 
agreements at 29 CFR Parts 31, 32, 37, 96, 97, 98, and 99.  Allowable costs shall be 
determined in accordance with the Office of Management and Budget Circular A-87 
(Revised). 

2. Prohibition on Subsidization of Forced or Indentured Child Labor.  States,   
consistent with section 101 of the Continuing Appropriations Resolution, 2009, P.L. 110-
329, which incorporates Division G, Title I, of the Consolidated Appropriations Act,  
2008, and in accordance with Executive Order No. 13126, must not obligate or expend 
funds made available to administer FAC for the procurement of goods, mined, produced, 
manufactured, or harvested or services rendered, whole or in part, by forced or indentured 
child labor in industries and host countries already identified by the United States 
Department of Labor prior to enactment of the Department’s 2008 appropriation. 

3. Salary and Bonus Pay Limitations.  States, in compliance with section 101 of the 
Continuing Appropriations Resolution, 2009, P.L. 110-329, which incorporates Division 
G, Title I, of the Consolidated Appropriations Act, 2008, must not use funds provided for 
FAC administration to pay the salary and bonuses of an individual, either as direct costs  
or indirect costs, at a rate in excess of Executive Level II, except as provided for under 
section 101 of Public Law 109-149.  This limitation shall not apply to vendors providing 
goods and services as defined in OMB Circular No. A-133.  Where states are recipients of 
such funds, states may establish a lower limit for salaries and bonuses of those receiving 
salaries and bonuses from subrecipients of such funds, taking into account factors 
including the relative cost-of-living in the state, the compensation levels for comparable 
state or local government employees, and the size of the organizations that administer 
Federal programs involved including Employment and Training Administration   
programs.  See TEGL number 5-06 for further clarification.  The incurrence of costs and 
receiving reimbursement for these costs under this award certifies that the Grantee has 
read the above condition and is in compliance. 

4. Veterans’ Priority Provisions.  This program, funded by the U.S. Department of Labor, 
is subject to the provisions of the “Jobs for Veterans Act” (JVA), Public Law 107-288 (38 
USC 4215).  The JVA provides priority of service to veterans and spouses of certain 
veterans for the receipt of employment, training, and placement services.  The Veterans’ 
priority is implemented by 20 CFR Part 1010 (73 Fed. Reg. 78132, Sept. 19, 2008).  
Please note that to obtain priority service a veteran must meet the program’s eligibility 
requirements.  Training and Employment Guidance Letter (TEGL) No. 5-03 (September 
16, 2003) provided general guidance on the scope of the veterans priority statute and its 
effect on current employment and training programs.  In addition to TEGL 5-03, a series 
of questions and answers related to priority of service is posted at 
http://www.doleta.gov/programs/VETs for fifteen (15) programs administered by ETA.  

http://www.doleta.gov/programs/VETs
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As made applicable by TEGL 13-06, and TEGL-13-06, Change 1, the Department of 
Labor Planning Guidance on the Workforce Investment Act (WIA) of 1998 and the 
Wagner-Peyser Act (70 Fed. Reg. 19206 (Apr. 12, 2005) and the revised Unified   
Planning Guidance (70 Fed. Reg. 19222, (April 12, 2005)) require states to describe the 
policies and strategies in place to ensure, pursuant to the JVA, that priority of service is 
provided to veterans (and certain spouses) who otherwise meet the eligibility  
requirements for all employment and training programs funded by the U.S. Department of 
Labor and administered by ETA.  In addition, the states were required to provide 
assurances that they will comply with the Veterans’ Priority Provisions established by the 
JVA.  States must adhere to JVA requirements, as interpreted by the Department, in 
administering FAC. 

5. Certifications and Assurances.  In administering FAC, states must fully comply with   
the State Quality Service Plan (SQSP) assurances.  These SQSP assurances are detailed in 
Chapter 1, Part VII of the “Unemployment Insurance State Quality Service Plan (SQSP) 
Planning and Reporting Guidelines,” ET Handbook No. 336 (18th Edition). 

A. Assurance of Equal Opportunity (EO). 

B. Assurance of Administrative Requirements and Allowable Cost Standards. 

C. Assurance of Management Systems, Reporting, and Recordkeeping. 

D. Assurance of Program Quality. 

E. Assurance on Use of Unobligated Funds. 

F. Assurance of Prohibition of Lobbying Costs (29 CFR Part 93). 

G. Drug-Free Workplace (29 CFR Part 98). 

H. Assurance of Disaster Recovery Capability. 

I. Assurance of Conformity and Compliance. 

J. Assurance of Automated Information Systems Security. 

K. Assurance of Confidentiality. 

 

The Office of Management and Budget (OMB), SF 424 B Assurances—Non-
Construction Programs, signed and submitted by each state with its State Quality Service 
Plan annual submission, also apply. 
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SEC. 2002. INCREASE IN UNEMPLOYMENT COMPENSATION BENEFITS. 

(a) Federal-State Agreements- Any State which desires to do so may enter into and participate 
in an agreement under this section with the Secretary of Labor (hereinafter in this section 
referred to as the `Secretary'). Any State which is a party to an agreement under this section 
may, upon providing 30 days' written notice to the Secretary, terminate such agreement. 

(b) Provisions of Agreement- 

(1) ADDITIONAL COMPENSATION- Any agreement under this section shall provide 
that the State agency of the State will make payments of regular compensation to 
individuals in amounts and to the extent that they would be determined if the State law   
of the State were applied, with respect to any week for which the individual is 
(disregarding this section) otherwise entitled under the State law to receive regular 
compensation, as if such State law had been modified in a manner such that the amount 
of regular compensation (including dependents' allowances) payable for any week shall 
be equal to the amount determined under the State law (before the application of this 
paragraph) plus an additional $25. 

(2) ALLOWABLE METHODS OF PAYMENT- Any additional compensation 
provided for in accordance with paragraph (1) shall be payable either-- 

(A) as an amount which is paid at the same time and in the same manner as any 
regular compensation otherwise payable for the week involved; or 

(B) at the option of the State, by payments which are made separately from, but 
on the same weekly basis as, any regular compensation otherwise payable. 

(c) Nonreduction Rule- An agreement under this section shall not apply (or shall cease to 
apply) with respect to a State upon a determination by the Secretary that the method governing 
the computation of regular compensation under the State law of that State has been modified 
in a manner such that-- 

(1) the average weekly benefit amount of regular compensation which will be payable 
during the period of the agreement (determined disregarding any additional amounts 
attributable to the modification described in subsection (b)(1)) will be less than 

(2) the average weekly benefit amount of regular compensation which would otherwise 
have been payable during such period under the State law, as in effect on December 31, 
2008. 

(d) Payments to States- 

(1) IN GENERAL- 

(A) FULL REIMBURSEMENT- There shall be paid to each State which has 
entered into an agreement under this section an amount equal to 100 percent of-
- 

(i) the total amount of additional compensation (as described in 
subsection (b)(1)) paid to individuals by the State pursuant to such  



 

C-2 
 

agreement; and 

(ii) any additional administrative expenses incurred by the State by 
reason of such agreement (as determined by the Secretary). 

(B) TERMS OF PAYMENTS- Sums payable to any State by reason of such 
State's having an agreement under this section shall be payable, either in 
advance or by way of reimbursement (as determined by the Secretary), in such 
amounts as the Secretary estimates the State will be entitled to receive under 
this section for each calendar month, reduced or increased, as the case may be, 
by any amount by which the Secretary finds that his estimates for any prior 
calendar month were greater or less than the amounts which should have been 
paid to the State. Such estimates may be made on the basis of such statistical, 
sampling, or other method as may be agreed upon by the Secretary and the 
State agency of the State involved. 

(2) CERTIFICATIONS- The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State the sums payable to such State under this 
section. 

(3) APPROPRIATION- There are appropriated from the general fund of the Treasury, 
without fiscal year limitation, such sums as may be necessary for purposes of this 
subsection. 

(e) Applicability- 

(1) IN GENERAL- An agreement entered into under this section shall apply to weeks 
of unemployment-- 

(A) beginning after the date on which such agreement is entered into; and 

(B) ending before January 1, 2010. 

(2) TRANSITION RULE FOR INDIVIDUALS REMAINING ENTITLED TO 
REGULAR COMPENSATION AS OF JANUARY 1, 2010- In the case of any 
individual who, as of the date specified in paragraph (1)(B), has not yet exhausted all 
rights to regular compensation under the State law of a State with respect to a benefit 
year that began before such date, additional compensation (as described in subsection 
(b)(1)) shall continue to be payable to such individual for any week beginning on or 
after such date for which the individual is otherwise eligible for regular compensation 
with respect to such benefit year. 

(3) TERMINATION- Notwithstanding any other provision of this subsection, no 
additional compensation (as described in subsection (b)(1)) shall be payable for any 
week beginning after June 30, 2010. 

(f) Fraud and Overpayments- The provisions of section 4005 of the Supplemental 
Appropriations Act, 2008 (Public Law 110-252; 122 Stat. 2356) shall apply with respect to 
additional compensation (as described in subsection (b)(1)) to the same extent and in the same 
manner as in the case of emergency unemployment compensation. 

(g) Application to Other Unemployment Benefits- 

(1) IN GENERAL- Each agreement under this section shall include provisions to  
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provide that the purposes of the preceding provisions of this section shall be applied 
with respect to unemployment benefits described in subsection (i)(3) to the same extent 
and in the same manner as if those benefits were regular compensation. 

(2) ELIGIBILITY AND TERMINATION RULES- Additional compensation (as 
described in subsection (b)(1))-- 

(A) shall not be payable, pursuant to this subsection, with respect to any 
unemployment benefits described in subsection (i)(3) for any week beginning 
on or after the date specified in subsection (e)(1)(B), except in the case of an 
individual who was eligible to receive additional compensation (as so 
described) in connection with any regular compensation or any unemployment 
benefits described in subsection (i)(3) for any period of unemployment ending 
before such date; and 

(B) shall in no event be payable for any week beginning after the date specified 
in subsection (e)(3). 

(h) Disregard of Additional Compensation for Purposes of Medicaid and SCHIP- A State that 
enters into an agreement under this section shall disregard the monthly equivalent of $25 per 
week for any individual who receives additional compensation under subsection (b)(1) in 
considering the amount of income of the individual for any purposes under the Medicaid 
program under title XIX of the Social Security Act and the State Children's Health Insurance 
Program under title XXI of such Act. 

(i) Definitions- For purposes of this section-- 

(1) the terms `compensation', `regular compensation', `benefit year', `State', `State 
agency', `State law', and `week' have the respective meanings given such terms under 
section 205 of the Federal-State Extended Unemployment Compensation Act of 1970 
(26 U.S.C. 3304 note); 

(2) the term `emergency unemployment compensation' means emergency 
unemployment compensation under title IV of the Supplemental Appropriations Act, 
2008 (Public Law 110-252; 122 Stat. 2353); and 

(3) any reference to unemployment benefits described in this paragraph shall be 
considered to refer to-- 

(A) extended compensation (as defined by section 205 of the Federal-State 
Extended Unemployment Compensation Act of 1970); and 

(B) unemployment compensation (as defined by section 85(b) of the Internal 
Revenue Code of 1986) provided under any program administered by a State 
under an agreement with the Secretary. 
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