or transportation all owances) when workers al so receive a
Pell Grant or other Federal student financial assistance.

b. Ensure that the applicable provisions of State
U law for undertaking redeterm nations are used to
rei mburse workers whose TRA paynent (or subsistence or
transportation all owance paynent) was reduced due to the
receipt of a Pell Grant or other Federal student
financi al assi stance.

7. Inquiries. Inquiries should be directed to the
appropriate Regional O fice.

8. Attachment. Justification for Revised Policy on
Reduci ng Trade Readj ustnent All owances (TRA) By Federal
St udent Fi nanci al Assi stance




Attachnment to GAL No. 1-98

JUSTI FI CATI ON FOR REVI SED POLI CY ON REDUCI NG
TRADE READJUSTMENT ALLOWANCES ( TRA)
BY FEDERAL STUDENT FI NANCI AL ASSI STANCE

A conflict exists between the provisions of the Trade Act
and the inplenmenting regul ations, which require that the
payment of TRA be reduced by the anount of a training

al l owance received pursuant to a Pell Grant or other
Federal student financial assistance, and Section 479B of
t he Hi gher Education Act (HEA), as anended by Section 471
of the Hi gher Education Amendnents of 1992 (codified at
20 U.S.C. 1087uu), which prohibits the reduction of any
Federally financed benefit or assistance based upon the
recei pt of such student financial assistance.

Conflicting Provisions of the HEA and Trade Act. Section
479B of the HEA, as anmended by Section 471 of the Higher
Educati on Anendnents of 1992, provides:

Not wi t hst andi ng any ot her provision of |aw, student
financi al assistance received under this title .
shall not be taken into account in determ ning the
need or eligibility of any person for benefits or
assi stance, or the amount of such benefits or

assi stance, under any Federal, State or | ocal
program financed in whole or in part with Federal
funds.

Section 232(c) of the Trade Act provides:

If a training allowance under any Federal | aw other

than this Act is paid to an adversely affected

wor ker for any week of unenploynment with respect to

whi ch he would be entitled . . . to a trade

readj ustment allowance if he applied for such

al l owance, each such week shall be deducted fromthe
total nunmber of weeks of trade readjustnment

al | owmance ot herw se payable to him.

Resolution of Conflicting Provisions. The conflict

bet ween Section 479B of the HEA and Section 232(c) of the
Trade Act and the inplenmenting regulations will be

resol ved as provided bel ow.




Section 232(c) provides that a worker's TRA paynent for
any week shall be reduced by the ampbunt of a training

al | owmance recei ved under any Federal law. Section
617.13(c)(2) of the

regul ati ons, which inplenments this provision, includes
Pel |

Grants and Suppl enental Educational Opportunity G ants as
anong the types of assistance subject to this reduction.

Furthernore, Section 617.25(b)(4)(ii)(C (1) of the
regul ati ons, which prohibits the consideration of

i ndi rect paynent of training costs to a worker in
determ ning the anmount of Trade Act training paynents,
provi des that such indirect paynents of training costs
are to be deducted fromthe TRA payable to the worker
under Section 617.13(c)(2).

However, Section 479B of the HEA prohibits taking Federal
student financial assistance into account when
determining eligibility for or the anount of other
Federal benefits. This prohibition cannot be reconciled
with Section 232(c) of the Trade Act, as inplenented by
Section 617.13(c)(2) and Section 617.25(b)(4)(ii)(C (1)
of the regulations. Hence, Section 232(c) of the Trade
Act and the TRA reduction requirenents of Section
617.13(c)(2) and Section 617.25(b)(4)(ii)(C (1) of the
regul ati ons are not applicable to Pell Grants and ot her
Federal student financial assistance.

When two conflicting | aws addressi ng the sane subj ect
matter cannot be reconciled, the latter lawinplicitly
anmends the earlier enacted law. In the instant
situation, the latter of the two laws is the Higher
Educati on Amendnents of 1992, which nust govern.



